STATE OF TEXAS §

COUNTY OF JOHNSON §

INTERLOCAL COOPERATION AGREEMENT
FOR HOUSING CITY’S CLASS C MISDEMEANOR PRISIONERS
FOR BUDGET YEAR 2021-2022
This Agreement is made by and entered into between Johnson County, Texas

(hereinafter "County") a duly organized political subdivision of the State of Texas

engaged in the administration of County Government and related services for the benefit

of the citizens of the County and the City of Cleburne , Texas (hereinafter
"City"), a municipal corporation operating pursuant to the laws of the State of Texas and
located in Johnson County.

WHEREAS, County and City desire to improve the efficiency and effectiveness
of local governments by authorizing the intergovernmental contracting authority at the
local level for all or part of the functions and services of police protection and detention
services; and

WHEREAS, the Interlocal Cooperation Act, Chapter 791 of the Texas
Government Code, authorizes city and county governments within the State of Texas to
contract with one another for the provision of various governmental functions and the
delivery of various governmental services; and

WHEREAS, County and City mutually desire to enter into an Agreement for the
housing of certain prisoners.

NOW THEREFORE, for the mutual consideration herein stated, County and
City agree as follows:

SECTION 1.
FACILITIES
1.1 In General. County represents and warrants that the facilities provided for
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detention of City prisoners meet the requirements of the Texas Commission on
Jail Standards, and other applicable State and Federal law.

1.2 Location and Operation of Facility. County shall provide the detention services

described herein at the Johnson County Jail in Cleburne, Texas. County will provide
City and its Police Department with access to and use of the County Jail facilities
for the holding and incarceration of City's prisoners arrested for, awaiting
disposition of, or convicted of Class C misdemeanors, including, but not limited to,
adequate personnel necessary to supervise City prisoners, clothing, food, medical
attention, and other appropriate necessities with respect to that number of prisoners,
County agrees to provide City with access to and use of these facilities and
services so long as such facilities are available and meet the requirements of the
Texas Commission on Jail Standards, subject to the termination rights provided for
herein.

SECTION 2.
GENERAL DUTIES OF COUNTY

2.1 Class C Misdemeanor Only. This Agreement shall apply only to City prisoners
arrested for, awaiting disposition of, or convicted of Class C misdemeanors.
Incarceration of all other City prisoners is provided for under other Interlocal
Agreements or state statutes.

2.2 Housing and Care of Prisioners. County agrees to accept and provide for the

secure custody, care, and safekeeping of prisoners of the City under this
Agreement in accordance with state and local law, including the minimum standards
promulgated by the Texas Commission on Jail Standards. County shall provide
housing, care, meals and routine medical services for such prisoners on the same
basis as it provides for its own prisoners confined in its own jail.

SECTION 3.
MEDICAL SERVICES

3.1 Payment. The per-day rate under this Agreement covers only routine services,
such as on-site sick call (when provided by on-site staff) and non-prescription
over the counter and routine drugs and medical supplies. The City shall pay the
County an amount equal to the amount the County is required to expend for
medical services other than those routine medical services provided for by the

per-day rate. However, County shall notify City prior to incurring medical
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expenses greater than two hundred fifty dollars ($250.00) for any one prisoner.

32 Excluded from Per-day Rate. The per-day rate under this Agreement does not

cover: 1) medical/health care services provided outside of the County's facility or

by other than facility staff, 2) prescription drugs and treatments, 3) surgical or
dental care, and 4) costs associated with any hospitalization of a prisoner.

3.3 RPrisoner Primarily Responsible for Costs. Any prisoner having health insurance
or prescription drug coverage shall be required to use such coverage for any medical
care provided when he or she is incarcerated by the County. As required by Article
104.002 of the Code of Criminal Procedure, the prisoner shall be primarily
responsible for the cost of his or her medical care, and shall be obligated to the
entity incurring the cost of the medical care, unless the prisoner fully pays for the
cost of services received.

3.4  City to be Contacted. When it becomes necessary for a prisoner to be hospitalized,
the County shall contact the City through its Chief of Police or designated
representative as soon as possible, to inform the City of the fact that the prisoner
has been or is to be hospitalized and the nature of the illness or injury that has
required the hospitalization. The County shall submit invoices for reimbursable
medical services along with its regular monthly billings for detention services
and such invoices shall be paid on the same terms as the regular monthly billings.

3.5 Costs Billed to City. It is understood and agreed that if the hospitalization of a
prisoner is to be for a duration of more than 24-hours or the cost of medical care
for hospitalization will or may, in the opinion of County or County's Sheriff,
exceed $2,000.00, the County has the right, after notification of the Chief of
Police or his designee, to arrange for the hospital or health care provider to bill the
City directly for the costs of the hospitalization and/or medical care rather than
the County paying the costs and billing the same to the City. If the hospital or
health care provider refuses to bill the City directly, the City shall reimburse the
County in accordance with Section 3.1 of this agreement.

3.6 Medical Information. The City shall provide the County with medical
information for all prisoners sought to be transferred to the County's facility
under this agreement, includiﬁg information regarding any special medication,

diet or exercise regiment applicable to each prisoner.
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SECTION 4.
TRANSPORTATION AND OFF-SITE SECURITY

4.1  Transportation. The City is solely responsible for transportation of the prisoner
to and from the County's facility and to and from required court appearances, except
as provided herein. The County agrees to provide non-ambulance transportation
for prisoners to and from local off-site medical facilities as part of the services
covered by the per-day rate. Ambulance transportation (including emergency
flights, etc.) is not covered by the per-day rate and will be billed along with the
regular monthly billing submitted to the City by the County.

4.2  Stationary Guard. The County will provide stationary guard services as requested
or required by the circumstances or by law for a prisoner admitted or committed
to an off-site medical facility. City shall compensate the County for the standard
hourly rate of County personnel providing stationary guard, which shall be billed
by the County along with the regular monthly billing for detention services.

SECTION S.
AVAILABLE JAIL SPACE

5.1 In the event that the County jail facility is at maximum capacity as a result of City
or other prisoners, County reserves the right to require the removal or transfer of
City's prisoners within eight hours after notice to City, in order to provide
facilities for County prisoners, and County agrees to notify City as soon as
possible when a City prisoner must be removed from County facilities because of
capacity limits. In no event shall County be required to accept City's prisoners
under the terms and conditions of this Agreement if the transfer of prisoners will
cause County jail facilities to be in violation of the standards of the Texas
Commission on Jail Standards. Nothing contained herein shall be construed to
compel County to accept any prisoner if it would place County in violation of any
law, regulation or court order; or if in the County Sheriffs opinion, it would
create a condition of overcrowding or create conditions which endanger the life
and/or welfare of personnel and prisoners at the facility or result in possible

violation of the constitutional rights of the prisoners housed at the facility.

Interlocal Cooperation Agreement for Housing City’s Class
C Misdemeanor Prisoners for Budget Year 2021-2022 Page 4 of 12



SECTION 6.
PAYMENTS

6.1  Per-day Rate. The per-day rate for detention services under this Agreement is $58.28
per prisoner per day. A day shall constitute any time during a twenty-four (24) hour period.
A portion of any day shall count as a day under this Agreement, except that the City may not
be billed for two days when a prisoner is admitted after 6:00 p.m. and removed the following
morning before 12:00 noon. In that situation, the County will bill for the day of arrival, but
not for the day of departure. A day shall constitute any time during a twenty-four hour (24)
period.

0.2 Billing Procedure. County shall submit an itemized invoice for the services

provided each month to the City. Invoices will be submitted to the following by mail,
facsimile transmission, or personal hand-delivery.

CLeEBUELE Police Department
Name of City
Zoz W HENDERSOW =7 -
Street Address or P. O. Box .
UEBHRRNE, T TLO3IT
City, State and Zip C(ldc E
Gl 7= YS5- DG
Fax Number

pdadmin @ Cleborne. Net”

Ethail Address

6.3 City Duties. City shall make payment to County within thirty (30) days after receipt
of the invoice. Payment shall be in the name of Johnson County, Texas, and shall be
remitted to:

Hon. Roger Hannon (or his successor to office)
Johnson County Judge

Johnson County Courthouse

2 North Main Street

Cleburne, TX 76033

Amounts which are not timely paid in accordance with the above procedure shall bear
interest at the lesser of the annual percentage rate of ten percent (10%) or the maximum
legal rate applicable thereto which shall be a contractual obligation of the City under

this Agreement.
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SECTION 7.
TERM

7.1 Term. The term of this Agreement shall be from October 1, 2021 through September
30, 2022,

SECTION 8.
PRISONER SENTENCES

8.1  Prisoner Sentences. The County shall notify the City's Municipal Court of the

confinement of persons incarcerated by the authority of the City. The County shall
not be in charge of or responsible for the computation or processing of prisoners' time
of confinement, including, but not limited to, computation of good time awards/credits
and discharge dates. All such computation and record keeping shall continue to be the
responsibility of City. It shall be the responsibility of City to notify County of any
discharge date for a prisoner.

8.2  Arraignments and Release Procedure. The County will release prisoners of
City only when such release is specifically requested in writing by the Chief of Police
of the City, or his designee, or the City's Municipal Judge. City's Municipal
Judge shall be available generally for magistrations of prisoners during regular business
hours, Monday through Friday and Saturday mornings until 11:00 a.m. Preferred hours
for magistrations are as follows: Monday 6:00 p.m. until 9:00 p.m., Tuesday 4:00
p.m. until 6:00 p.m., Wednesday 5:00 p.m. until 8:00 p.m., Thursday and Friday 6:00
p-m. until 9:00 p.m., Saturday 8:00 a.m. until 11:00 a.m. It is contemplated that except
in emergency situations, that City's Municipal Judge will not be requested or required
to conduct magistrations in excess of once every 24 hour period.

8.3  City Responsibilities. City accepts all responsibility for the calculations and
determinations set forth above and for giving County notice of the same. City will
adhere to the requirements of the Texas Code of Criminal Procedure regarding
prisoners.

SECTION 9.
CONFINEMENT PROCEDURES

9.1  County Responsibilities. The County shall notify the City's Municipal Court by
facsimile once every 24 hours of all City prisoners in custody. This shall be done either
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by sending copies of arrest reports or a list of prisoner names, date of birth, and charges.
County shall be solely in charge of all control, techniques, sequences, procedures, means,
and the coordination of all work performed under the terms and conditions of this
Agreement in regard to the holding and incarceration of all properly delivered
prisoners. The County shall insure, dedicate and devote the full time and attention of
those employees necessary for the proper execution and completion of the duties and
obligation of County stated in this agreement, and give all attention necessary for such
proper supervision and direction. County will process all City prisoners through its
identification procedures, and may, at its option, fingerprint and photograph all City
prisoners booked into the County facility.

9.2  City Responsibilities. City agrees to bring with each prisoner delivered to the County
facility all packets, jail cards, classification data and other information in the possession
of City regarding each prisoner, and has the duty to advise County of any known
dangerous propensities of each prisoner delivered to County.

SECTION 10.
LIAISON OFFICERS

10.1  County Officer. The County shall designate a suitable officer or peace officer to act

on behalf of the County Sheriff, to serve as "Liaison Officer" for County with and
between County and City. The Sheriff of County, or his designated substitute, shall
insure the performance of all duties and obligations of County herein stated; and shall
devote sufficient time and attention to the execution of said duties on behalf of County
in full compliance with the terms and conditions of this Agreement, and shall provide
immediate and direct supervision of all the County Sheriffs Office's employees, agents,
contractors, subcontractors, and/or laborers, if any, in the furtherance of the purpose,
terms and conditions of this Agreement to the mutual benefit of County and City.

102 City Officer. City designates the City's Police Chief, or his designated substitute, to
act on behalf of the City's Police Department, and to serve as "Liaison Officer"
for City with and between County and City and its Police Department to ensure the
performance of all duties and obligations of City herein stated, and shall devote
sufficient time and attention to the execution of said duties on behalf of City in full

compliance with the terms and conditions of this agreement, and shall provide
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immediate and direct supervision of the City Police Department employees, agents,
contractors, subcontractors, and/or laborers, ifany, in the furtherance of the purposes,
terms, and conditions of this Agreement for the mutual benefit of City and County.
SECTION 11.
LIABILITY

IT.1 County agrees and accepts full responsibility for the acts, negligence, and/or omissions of
all County's employees, agents, contractors, subcontractors, and/or contract laborers, if
any, and for those of all other persons doing work under this Agreement for County.

1.2 County agrees and accepts the duty and responsibility for the overseeing of all safety
orders, precautions, programs, and equipment necessary to the reasonable safety of
County's employees, agents, contractors, subcontractors, and/or contract laborers, if any,
and all other persons doing work under this Agreement with City.

11.3 County understands and agrees that County, its employees, servants, agents, and
representatives shall not be and shall not represent themselves to be employees,
servants, agents, and/or representatives of City.

1.4 City agrees and accepts full responsibility for the acts, negligence, and/or
omissions of all City's employees, agents, contractors, subcontractors, and/or contract
laborers, if any, and for those of all other persons doing work under this Agreement for
City.

1.5  City agrees and accepts the duty and responsibility for overseeing of all safety orders,
precautions, programs, and equipment necessary to the reasonable safety of City's
employees, agents, contractors, subcontractors, and/or contract laborers, if any, and all
other persons doing work under this Agreement with County.

11.6 City understands and agrees that City, its employees, servants, agents, and
representatives shall not be and shall not represent themselves to be employees,
servants, agents, and/or representatives of County.

SECTION 12.
NOTICE

12.1  In General. Notice to either party shall be in writing, and may be hand-
delivered, or sent postage-paid by certified or registered mail, return receipt requested.
Notice shall be deemed effective if sent to the parties and addresses designated herein,

upon receipt in case of hand delivery, and three (3) days after deposit in the U. S. Mail
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in case of mailing.
122 To City. The address for City for all purposes of this Agreement and for all
notices hereunder shall be:

oreVe POA=EL CITY MER.
Name
(6 N. RopiNsonN 5T,
Street Address or P. O. Bpx ]
CLLEBUELS T TLE?
City, State and Zip Cuc{g 4
211— Lb45-0907
Faf Number )
Steve . polasek @ cleboyrne, net

Email Address

With a copy to:

Coeeer H SEVERLANCE , CLIEF oF PpLine
Naige I(_.
Joa W Heupepsors o1 -

Stregt Address or P. O. Box
tlcaiene ; Tx JLo33
City, State and Zip Ci)_(.lc "
LIL’ ‘9 le" DCI”],LL
Fax Nymber
rob. evevance® Cle burne . Net

Email Address

12.3  To County. The address for County for all purposes under this Agreement and for all
notices hereunder shall be;

Hon. Roger Harmon (or his successor in office)
Johnson County Judge

Johnson County Courthouse

2 North Main Street

Cleburne, TX 76033

With copies to:

Hon. Bill Moore (or his successor in office)
Johnson County Attorney

Guinn Justice Center

204 South Buffalo Avenue, Suite 410
Cleburne, TX 76033

Adam King (or his successor in office)
Johnson County Sheriffs Office

1102 East Kilpatrick Street

Cleburne, TX 76031
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SECTION 13.
TERMINATION

13.1  This Agreement shall terminate at the end of the term listed in Section 7.1. In addition,
this Agreement may be terminated by either party upon sixty (60) days written notice
delivered to the other party at the offices specified herein. This Agreement will likewise
terminate upon the happening of any event that renders performance hereunder by the
County impracticable or impossible, such as severe damage to or destruction of the
facility, or actions by governmental or judicial entities which create a legal barrier to
the acceptance of any of the City's prisoners.

13.2 In the event of such termination by either party, County shall be compensated for all
services performed to termination date, together with reimbursable expenses then due
and authorized by this Agreement. In the event of such termination, should County
be overcompensated for all services performed up to termination date, and/or be
overcompensated for reimbursable expenses as authorized by this agreement, then City
shall be reimbursed for all such over compensation. Acceptance of such reimbursement

shall not constitute a waiver of any claim that may otherwise arise out of this Agreement.

SECTION 14.
MISCELLANEOUS PROVISIONS

14.1  Amendments. This A greement shall not be modified or amended except by a

written instrument executed by the duly authorized representatives of both parties
approved by the County Commissioners Court and the City Council.

142 Prior Agreements. This Agreement contains all of the agreements and undertakings,
either oral or written, of the parties with respect to any matter mentioned herein. No
prior agreement or understanding pertaining to any such matter shall be effective.

14.3 Choice of Law and Venue. The law which shall govern this Agreement is the law

of the State of Texas. ~ All consideration to be paid and matters to be performed under
this Agreement are payable and to be performed in Cleburne, Johnson County, Texas,
and venue of any dispute or matter arising under this Agreement shall lie in the District

Court of Johnson County, Texas.
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14.4

14.5

14.6

14.7

14.8

14.9

Approvals.  The City Council of the City and the Commissioners Court of Johnson
County in accordance with the Interlocal Cooperation Act must approve this Agreement.

Funding Source. In accordance with the Interlocal Cooperation Act, all amounts due

under the Agreement are to be paid from current revenues of City. The signature of the
City Manager or Mayor below certifies that there are sufficient funds from the current
revenues available to the City to meet its obligations under this Agreement.

Heading. Headings herein are for convenience of reference only and shall not be
considered in any interpretation of this Agreement.

Binding Nature of Agreement. This Agreement is contractual and is binding

upon the parties hereto and their successors, assigns and representatives.

Severability. In the event that any portion this Agreement shall be found to be
contrary to law it is the intent of the parties hercto that the remaining portions shall
remain valid and in full force and effect to the extent possible.

Authority. The undersigned officers and/or agents of the parties hereto are the
properly authorized officials and have the necessary authority to execute this
Agreement on behalf of the parties hereto, and each party hereby certifies to
the other that any necessary resolutions extending said authority have been duly

passed and are now in full force and effect.
Executed in duplicate originals, each of which shall have the full force and effect
of an original.

CITY

L4
Signature I

Srevew T At Ases

Printed Name

City Manager or Mayor

Attest:

" /7&9\(:3@0

Printed Name l

City Secretary
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JOHNSON COUNTY

@\‘?’\h &Q{\\s\w Date: /0 -4 - 2 [

Roget Harmon, County Judge

Z/Zélﬂ% /é - Dae: /D -5-2]

Adam King, Sheriff ROl

P -

Attest:

_ 2 ] ___}m ,. Date; /0 & 8 - 02’!
Becky Ivey, ((ﬁjyny Clerk G
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